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INDEPENDENT SALES REPRESENTATIVE AGREEMENT 

 

THIS AGREEMENT made as of the date set out on the signing page hereof 

 

BETWEEN: 

 

Burloak Real Estate Services Ltd., a corporation incorporated under the laws of the Province of 

Ontario and trading as Royal LePage Burloak Real Estate Services (“Brokerage”)  

 

and 

 

_________________________________, an individual residing in the Province of Ontario 

(print full name)      ("Independent Sales Representative") 

 

RECITES THAT: 

 

A. The Independent Sales Representative intends to operate an independent business for 

his or her own account as a licensed real estate salesperson; 

 

B. The Brokerage wishes to engage the Independent Sales Representative as a real estate 

salesperson; 

 

C. The Independent Sales Representative wishes to identify his or her business with the 

Brokerage and to use the Brokerage’s name and marketing collateral in connection with 

the Independent Sales Representative's real estate sales business; and 

 

D. The Brokerage and the Independent Sales Representative wish to set out the terms and 

conditions of their Agreement. 

 

NOW THEREFORE in consideration of the mutual covenants and agreements contained in this 

Agreement and other good and valuable consideration (the receipt and sufficiency of which are 

hereby acknowledged), the parties hereto agree as follows: 
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1. DEFINITIONS 

 

In this Agreement, 

 

"Agreement" means this Agreement and all schedules attached to this Agreement in each case 

as they may be amended or supplemented from time to time, and the expressions "hereof", 

"herein" "hereunder", "hereby", and similar expressions refer to this Agreement and unless 

otherwise indicated, references to sections are to sections in this Agreement; 

 

“Agreement Year” means a period of twelve consecutive calendar months, each of which shall 

commence on the day of the month on which the Independent Sales Representative becomes 

registered to the Brokerage with the Real Estate Council of Ontario;  

 

"Business" means a disposition or acquisition of or transaction in real estate by sale, purchase, 

agreement for purchase and sale, exchange, option, lease, rental or otherwise and any offer or 

attempt to list real estate for the purpose of such a disposition, acquisition or transaction, and 

any act, advertisement, conduct or negotiation, directly or indirectly, in furtherance of any 

disposition, acquisition, transaction, offer or attempt; 

 

"Gross Commission" means all commissions paid to or collected by the Brokerage, before any 

deductions, pursuant to any listing agreement, buyer representation agreement, confirmation 

of cooperation and representation, referral agreement, and/or any invoice for services 

rendered. 

 

"Independent Sales Representative's Real Estate Transaction" means a Real Estate Transaction 

generated by the Independent Sales Representative as provided for in the trade record issued 

by the Brokerage; 

 

"Real Estate Transaction" means any transaction that involves real estate and includes, without 

limitation, buying, leasing, renting, mortgaging and selling real estate; 

 

“Royal LePage Trademarks” has the meaning prescribed to it in section 4.1 herein and includes 

all trademarks owned or licensed to Brookfield Real Estate Services Fund or Royal LePage Real 

Estate Services, as may be amended from time to time. 

 

“Trading Area” means the trading area within which the Brokerage’s office or offices are 

located; and 

 

"Variable Recoverable Expenses" means any and all costs, expenses, interest, and obligations 

incurred by the Brokerage at the request or for the benefit of the Independent Sales 

Representative, and any and all services, products, supplies, and items purchased by the 

Independent Sales Representative from the Brokerage.   It is hereby acknowledged by the 

Independent Sales Representative that the Brokerage may make a profit or receive a 

commission, inducement or rebate in incurring Variable Recoverable Expenses and the 
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Independent Sales Representative agrees that such profits, commissions, inducements or 

rebates shall be the sole and absolute property of the Brokerage and the Independent Sales 

Representative shall have no claim to them in law or in equity. 

 

 

2. BUSINESS OF INDEPENDENT SALES REPRESENTATIVE 

 

2.1  Activities 

 

Subject to the terms of this Agreement and the requirements of all applicable licensing 

regulations, the Independent Sales Representative will carry on his or her Business as he or she 

sees fit primarily in the Trading Area.  If the Brokerage maintains more than one office within 

the Trading Area, the Independent Sales Representative's designated office shall be as 

determined by the Brokerage, acting reasonably. 

 

2.3 Independent Sales Representative’s Duty of Good Faith 

 

In the course of his or her Business, the performance of his or her duties hereunder, and in 

identifying his or her Business with the Brokerage, the Independent Sales Representative shall, 

at all times, act fairly, honestly, with integrity, respect, in good faith, and in a manner that will 

promote and protect the goodwill, reputation, and best interests of the Brokerage. 

 

3. NATURE OF RELATIONSHIP 

 

3.1 Acknowledgement 

 

The parties acknowledge and agree as follows: 

 

3.1.1  the relationship of the Independent Sales Representative to the Brokerage is that of 

independent contractor; 

 

3.1.2  the Independent Sales Representative is the fiduciary of the Brokerage; 

 

3.1.3 the Independent Sales Representative is not an employee of the Brokerage; and 

 

3.1.4  the Brokerage and the Independent Sales Representative are not partners or joint 

venturers with each other. 

 

3.2 Management Discretion 

 

Subject to the terms of this Agreement and the requirements of all applicable licensing 

regulations, the Independent Sales Representative shall have sole discretion as to the 

management of his or her business, time and resource. 
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3.3 Professional Standards 

 

Subject to any provisions in this Agreement or policies of the Brokerage to the contrary, the 

Independent Sales Representative shall be responsible for establishing the professional 

standards that will dictate the manner in which the Independent Sales Representative operates 

his or her Business provided that such professional standards shall at all times comply with the 

highest professional standards imposed by the REBBA 2002, Code of Ethics under REBBA, and 

CREA’s Code of Ethics and Standards of Business Practice, any applicable provincial real estate 

association, and the local real estate boards’ Bylaw, Rules and Regulations that govern the 

Independent Sales Representative within the Trading Area. 

 

3.4 Commission Levels 

 

The Independent Sales Representative shall have sole discretion and control in agreeing with 

buyers and/or sellers or such other parties involved in Real Estate Transactions on the amount 

of the commission to be charged in respect of any Independent Sales Representative's Real 

Estate Transaction. 

 

3.5 No Authority to Bind 

 

Notwithstanding any other term of this Agreement, the Independent Sales Representative shall 

have no authority, without the express written authorization of the Brokerage, to bind the 

Brokerage in any act, promise, representation or contract, or to bind the Brokerage to perform 

any obligations to any third party other than in connection with an Independent Sales 

Representative's Real Estate Transaction or potential Real Estate Transaction. 

 

4. TRADE MARKS 

 

4.1 Brokerage’s Marketing Collateral 

 

The Independent Sales Representative acknowledges that the Brokerage uses the Royal LePage 

Trademarks (including without limitation, the Royal LePage logo and all other associated 

trademarks or logos as may be amended from time to time) pursuant to a sub-license granted 

by Royal LePage Real Estate Services or Brookfield Real Estate Services Fund (collectively, the 

“Franchisor”).  During the term of this Agreement, the Independent Sales Representative shall 

be permitted to represent himself or herself as an agent of the Brokerage and, in connection, 

operate under the Brokerage’s trade name and avail himself or herself of the Brokerage’s 

marketing collateral (including any materials utilizing the Royal LePage Trademarks licensed for 

use by the Brokerage pursuant to the Brokerage’s franchise agreement with the Franchisor). No 

license, sub-license or any other right, title or interest in and to the Royal LePage Trademarks is 

granted to the Independent Sales Representative pursuant to this or any other Agreement. 
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4.2 Manner of Use 

 

Further to the Brokerage’s sub-license, the Independent Sales Representative hereby agrees to 

comply with all requirements (as specified by the Franchisor to the Brokerage in the franchise 

agreement) relating to use of any and all Royal LePage Trademarks in connection with the 

Brokerage or Independent Sales Representative’s business. 

 

4.3 No Property Rights in Trade Marks 

 

The Independent Sales Representative acknowledges and agrees that he or she has no property 

rights, interest, title, license or sub-license in or to the Royal LePage Trademarks. 

 

4.4 Cessation of Right to Use and Obligations upon Termination 

 

The Independent Sales Representative agrees that upon termination of this Agreement, the 

Independent Sales Representative shall immediately cease any use of the Brokerage’s trade 

name or marketing collateral (including the Royal LePage Trademarks). Without limiting the 

generality of the foregoing, the Independent Sales Representative agrees that upon termination 

of the Agreement, the Independent Sales Representative will immediately: 

 

4.4.1  discontinue the use of, remove, and return to the Brokerage all signs, decals or other 

display material marked with the Brokerage’s trade name or with one or more of the 

Royal LePage Trademarks; 

 

4.4.2  deliver up or destroy, at the sole and absolute discretion of the Brokerage, all printed 

materials, such as letterhead, business cards, forms, advertisements or promotional 

materials which use or display the Brokerage’s trade name or one or more of the Royal 

LePage Trademarks; and 

 

4.4.3  cancel any telephone listings, Internet profiles, websites or other public advertising that 

refer to or use the Brokerage’s trade name or one or more of the Royal LePage 

Trademarks in relation to the Independent Sales Representative or that might tend to 

give the general public the impression that Independent Sales Representative is directly 

or indirectly associated, affiliated, licensed by or related to the Brokerage;  

 

5. OBLIGATIONS OF THE BROKERAGE 

 

5.1 Access to Facilities 

 

The Brokerage shall make available to the Independent Sales Representative access to the 

services and facilities of a designated office located in the Trading Area. Such services and 

facilities may include a reception area, a meeting room, a telephone, a computer, a fax machine 

and a photocopier/printer. 
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5.2 Collection of Commissions 

 

The Brokerage shall use its best efforts to collect, on behalf of the Independent Sales 

Representative, all commissions generated by the Independent Sales Representative's Real 

Estate Transactions and the Independent Sales Representative shall, forthwith upon demand, 

reimburse the Brokerage for all costs incurred in connection therewith except to the extent 

otherwise agreed in writing by the parties in a particular case. 

 

5.3 Excise Tax Act Registration 

 

The Brokerage represents and warrants that it is duly registered under the Excise Tax Act for 

the purposes of the Harmonized Sales Tax and agrees to remain registered throughout the term 

of this Agreement. 

 

6. OBLIGATIONS OF THE INDEPENDENT SALES REPRESENTATIVE 

 

6.1 Standards of Practice 

 

The Independent Sales Representative shall be faithful to and comply with the highest 

standards of practice which are imposed by the REBBA 2002, Code of Ethics under REBBA, and 

CREA Code of Ethics and Standards of Business Practice, any applicable provincial real estate 

association and the local real estate board’s Bylaw, Rules and Regulations that govern the 

Independent Sales Representative within the Trading Area. 

 

6.2 Business Practices, Policies and Procedures 

 

The Independent Sales Representative shall be faithful to and comply with the Brokerage's 

business practices, policies and procedures applicable to Independent Sales Representatives in 

effect and as amended from time to time by the Brokerage in its sole and absolute discretion, 

and shall immediately execute any and all acknowledgments or declarations relating to this 

section 6.2 together with any other matter contemplated by this Agreement in the form 

presented and as may be amended by the Brokerage from time to time in its sole discretion. 

 

6.3 Automobile 

 

To the extent that the Independent Sales Representative uses an automobile to perform duties 

and provide services hereunder, the Independent Sales Representative shall maintain public 

liability and property damage insurance on such automobile at not less than the limits that may 

be reasonably determined and amended by the Brokerage from time to time in its sole and 

absolute discretion. If requested by the Brokerage, the Independent Sales Representative shall, 

within five (5) days of demand, provide the Brokerage with evidence of such insurance. 
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6.4 License 

 

The Independent Sales Representative represents and warrants that he or she is duly licensed 

as a real estate salesperson under the applicable laws of the Province in which the Trading Area 

is located, and that he or she is a member in good standing of the Canadian Real Estate 

Association and the provincial real estate association and local real estate boards, which govern 

the Trading Area.  The Independent Sales Representative agrees to maintain such license and 

memberships in good standing during the term of this Agreement, and agrees to pay all fees 

imposed by these authorities in respect of the license or memberships. 

 

6.5 Registration under Excise Tax Act 

 

The Independent Sales Representative represents and warrants that he or she is duly registered 

under the Excise Tax Act for the purposes of the Harmonized Sales Tax in respect of the 

Independent Sales Representative's real estate sales business and will so remain registered 

throughout the term of this Agreement. 

 

6.6 Independent Advice 

 

The Independent Sales Representative acknowledges that the Brokerage has, without 

reservation, encouraged the Independent Sales Representative to seek financial and legal 

advice with respect to this Agreement before signing this Agreement. 

 

6.7 Insurance 

 

The Errors and Omissions Coverage provided by the Brokerage (or the appropriate provincial 

regulatory body, if applicable) shall be at the expense of the Independent Sales Representative 

as a Variable Recoverable Expense. If Errors and Omissions coverage is not mandated by a 

provincial real estate association or other regulatory body the Independent Sales 

Representative agrees to purchase and carry such coverage at a level reasonably as determined 

and amended by the Brokerage from time to time. 

 

7. COMPENSATION PLAN AND REMUNERATION 

 

7.1 Compensation Plan 

 

The Brokerage and Independent Sales Representative have agreed that for the first Agreement 

Year of this Agreement, the Compensation and Fee Plan (“Compensation Plan”) set out in 

Schedule “A” shall be applicable to the Brokerage and the Independent Sales Representative, 

and that for each Agreement Year thereafter (the “Subject Year”), the Compensation Plan 

applicable to the Brokerage and the Independent Sales Representative shall be the 

Compensation Plan applicable in Agreement Year immediately prior to the Subject Year (the 

“Prior Year”) unless: 
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7.1.1. The Independent Sales Representative does not, for the Subject Year, qualify for the 

same Compensation Plan which is applicable in the Prior Year, and no more than 30 days 

and no less than 15 days prior to the expiration of the Prior Year, the Brokerage shall 

have delivered written notice to the Independent Sales Representative thereof and the 

new Compensation Plan which shall be applicable for the Subject Year, all of which shall 

be determined in the reasonable discretion of the Brokerage; or 

 

7.1.2.  The Independent Sales Representative shall have delivered to the Brokerage no more 

than 30 days and no less than 15 days prior to the expiration of the Prior Year written 

notice of its intention to change the Compensation Plan which shall be applicable to the 

Subject Year, provided that the Independent Sales Representative shall have qualified 

for such new Compensation Plan.        

 

Irrespective of the date of delivery, any notice provided pursuant to Section 7.1.1. shall 

supercede any notice provided pursuant to Section 7.1.2.  Further, the Independent Sales 

Representative acknowledges and agrees that the Brokerage reserves the right to amend or 

vary any term or condition of a Compensation Plan including without limitation the qualification 

thereof, or add, delete, or discontinue any Compensation Plan from time to time in its sole and 

absolute discretion, in all cases without notice or compensation to the Independent Sales 

Representative whatsoever.    

 

7.2 Entitlement to Commissions 

 

Subject to the terms outlined in this section 7 herein, the Independent Sales Representative 

shall be entitled to the Gross Commissions generated by the Independent Sales 

Representative's Real Estate Transactions in accordance with his or her Compensation Plan.    

 

7.3 Payments to Other Parties Involved in the Real Estate Transaction 

 

The Independent Sales Representative hereby irrevocably authorizes and instructs the 

Brokerage to pay from the Gross Commissions generated by the Independent Sales 

Representative's Real Estate Transactions, any amount that may be owing to any other party 

involved in an Independent Sales Representative's Real Estate Transaction including the 

Brokerage on account of any debt or obligation whatsoever, but only to the extent that the 

Gross Commissions have been collected by the Brokerage in respect of the Independent Sales 

Representative's Real Estate Transaction. 

 

7.4 Payments to the Brokerage 

 

The Independent Sales Representative hereby irrevocably authorizes and instructs the 

Brokerage to withdraw and retain for its own benefit from the Gross Commissions generated by 

the Independent Sales Representative’s Real Estate Transactions all amounts that the 

Independent Sales Representative has agreed to pay to the Brokerage, pursuant to the 

Compensation Plan, for goods and services provided or made available to the Independent 
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Sales Representative through the Brokerage together with any further or other Variable 

Recoverable Expenses or other debts or obligations not expressly set out therein. 

 

7.5 Payment of Variable Recoverable Expenses 

 

The Independent Sales Representative hereby authorizes and instructs the Brokerage to 

withdraw and retain for its own benefit from the Gross Commissions generated by the 

Independent Sales Representative’s Real Estate Transactions an amount equal to all Variable 

Recoverable Expenses incurred. 

 

 

7.6 Monthly Statement 

 

The Brokerage shall provide the Independent Sales Representative with a monthly commission 

statement (the "Monthly Statement"). 

 

7.7 Payment of Debit Balance 

 

If at any time the Independent Sales Representative owes any amount to the Brokerage and 

there are insufficient funds available from commissions generated by the Independent Sales 

Representative’s Real Estate Transactions to pay the Brokerage, the Independent Sales 

Representative shall pay such amount to the Brokerage immediately upon demand. 

 

8. EXPENSES 

 

8.1 Independent Sales Representative's Expenses 

 

Except for expenses which the Brokerage has agreed to pay for its own account, the 

Independent Sales Representative shall be responsible for (i) all amounts, but not limited to, 

Variable Recoverable Expenses, that are payable by the Independent Sales Representative in 

accordance with section 7, and (ii) all other expenses incurred by him or her in the performance 

of his or her duties hereunder. 

 

8.2 Interest 

 

The Brokerage is entitled, in its sole and absolute discretion, and is so authorized to charge 

interest on all outstanding amounts owed to it, from time to time, by the Independent Sales 

Representative, which interest shall be charged at a rate of eighteen percent (18%) per annum  

computed from the date payment was due to the date payment is received. 

 

9. BENEFITS 

 

Subject to the terms of this Agreement, the Independent Sales Representative acknowledges 

the Brokerage is not required to offer any benefit plans or programs to the Independent Sales 
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Representative. The Brokerage may, in its sole discretion arrange for, and make available to the 

Independent Sales Representative, at his or her cost, such benefit plans and programs as may 

become reasonably obtainable from time to time.  Notwithstanding the foregoing, the 

Brokerage or such other party offering, responsible for, or in control of the benefits may at any 

time and from time to time in its/their discretion, adopt, amend, suspend, or cancel the 

benefits, which adoptions, amendments, suspensions, or cancellations shall not constitute a 

breach of the terms of this Agreement. 

 

10. NO USE OF CONFIDENTIAL INFORMATION 

 

During and all times after the term of this Agreement, the Independent Sales Representative 

shall keep confidential all Confidential Information and Confidential Materials and shall not use 

same for his or her own benefit or for the benefit of others (except in connection with the 

services being provided hereunder).   

 

For the purposes hereof: 

 

“Confidential Information” includes  but is not limited to information that the Brokerage 

specifically marks and designates, either orally or in writing, as confidential or which, under the 

circumstances, ought to be treated as confidential, designs, inventions, specifications, 

techniques, models, data, source code or object code, trade secrets, know-how, and 

information relating to the technology, employees, data provided or relating to employees, 

employees lists, clients and prospective clients including their names, addresses, telephone 

numbers, fax numbers and e-mail addresses, data provided or relating to clients and 

prospective clients, client lists, real property lists, data relating to real property, business plans, 

promotional and marketing activities, pricing policies, finances and other business affairs of the 

Brokerage and any such further or other information which the Brokerage is lawfully obliged to 

hold and treat as confidential and prohibited from using, disclosing, publishing or disseminating 

without the consent of a third party. 

 

“Confidential Materials” will mean all tangible materials containing Confidential Information, 

including but not limited to drawings, schematics, written or printed documents, computer 

disks, tapes, and compact disks, whether machine or user readable. 

Further, where the Independent Sales Representative employs any person in relation to the 

Independent Sales Representative's Business, the Independent Sales Representative shall, 

promptly upon being requested by the Brokerage at any time or times prior to or during the 

employ of any such person, cause any such person to execute and shall deliver to the Brokerage 

a Confidentiality Agreement in a form presented by and as may be amended by the Brokerage 

from time to time in its sole discretion ("Employee Confidentiality Agreement").  The 

Independent Sales Representative shall at all times prior, during, or following the termination of 

any employee enforce the provisions of the Employee Confidentiality Agreement against its 

employees as directed by the Brokerage, and shall indemnify and save harmless the Brokerage 

in any relation to or arising from a breach of the Employee Confidentiality Agreement by any of 

its employees.   
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11. PROPERTY OF THE BROKERAGE 

 

All memoranda, notes, lists, records, and other documents (and all copies thereof), including, 

without limitation, all such items stored in computer memories, on discs or on tapes or by any 

other means, made or compiled by or on behalf of the Independent Sales Representative or 

made available to the Independent Sales Representative in the performance of the duties or 

the provision of the services as a salesperson identified with the Brokerage at any time during 

the term of this Agreement (whether by the Brokerage or any other person) concerning the 

business or affairs of the Brokerage and shall be the property of the Brokerage, and shall be 

delivered to the Brokerage by the Independent Sales Representative promptly upon the 

termination of this Agreement, or at any other time on request of the Brokerage. 

 

12. INDEMNITY 

 

The Independent Sales Representative hereby agrees to execute and deliver to the Brokerage 

an indemnity in the form attached hereto as Schedule "B" contemporaneous with the execution 

of this Agreement. 

 

13. RENEWAL 

 

Subject to subsections 14.1 and 14.2 hereof, this Agreement shall be renewed for additional 

Agreement Year without further action unless one party gives written notice to the other party 

of its intent not to renew the Agreement, such notice to be given not less than 30 days prior to 

the expiration of an Agreement Year.  For greater clarity, it is understood and agreed that the 

renewal of this Agreement will not amend or alter the Compensation Plan save and except as 

provided in Section 7.1 hereof.  

 

14. TERMINATION 

 

14.1 Right to Terminate by the Brokerage 

 

The Brokerage may terminate this Agreement as follows: 

 

14.1.1  immediately without any notice whatsoever upon any breach of this Agreement by the 

Independent Sales Representative or for whom it may be responsible; 

 

14.1.2  immediately without any notice whatsoever upon the Independent Sales Representative 

being found in contravention of Standards of Practice set out in section 6.1 herein or of 

any other applicable provincial rules governing the conduct of the Independent Sales 

Representative; 

 

14.1.3 immediately without any notice whatsoever upon any finding of theft or fraud or 

attempted theft or fraud made against the Independent Sales Representative;  
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14.1.4 immediately without any notice whatsoever, upon the Independent Sales 

Representative having been convicted of any criminal offence by a court of final and 

competent jurisdiction and has been sentenced to imprisonment for a period 

aggregating in excess of thirty (30) days, or convicted of a criminal offence involving 

moral turpitude, including without limitation, theft, fraud, embezzlement, forgery, 

misappropriation, willful misapplication, assault, or of a criminal offence of a similar 

character involving dishonest acts or lack of respect for others or their property; or 

 

14.1.5 immediately without any notice whatsoever upon the Independent Sales 

Representative's professional license, certificate, or registration having been suspended 

or revoked by the relevant governing body; or 
 

14.1.6  on thirty (30) days' notice to the Independent Sales Representative in all other 

circumstances.  For greater clarity, the Independent Sales Representative does hereby 

agree that the Brokerage shall be entitled to terminate this Agreement pursuant to 

these subsections 14.1.1 to 14.1.5 even where any criminal, civil, or regulatory 

proceedings concerning any of the matters referred to therein are pending against the 

Independent Sales Representative, or even where within the aforesaid 30 day period, 

the Independent Sales Representative is found not to be guilty or liable of such matters 

referred to therein. 

 

14.2. Right to Terminate by Independent Sales Representative 

 

The Independent Sales Representative may terminate this Agreement for any reason 

whatsoever upon thirty (30) days’ notice to the Brokerage. 

 

14.3 Payment to Brokerage on Termination 

 

Notwithstanding such termination pursuant to subsections 14.1, or 14.2, the Brokerage 

reserves the right to reimburse itself for any unpaid expenses, fees or damages incurred or 

which shall be incurred by the Independent Sales Representative directly from the Independent 

Sales Representative's entitlement to Gross Commissions or other sums to which the 

Independent should become entitled to under this Agreement, and to hold back from any such 

commissions or other sums all amounts payable to the Brokerage by the Independent Sales 

Representative until it has funds in its possession that would otherwise be payable to the 

maximum amount the Brokerage could be found to be liable to pay by reason of any 

anticipated loss, cost, damage, expense, penalty or fine to or of the Brokerage attributable to 

the wrongful or negligent act or failure to act of the Independent Sales Representative.   

Further, if and whenever pursuant to the terms of this Agreement or otherwise, the 

Independent Sales Representative becomes liable to pay the Brokerage any monies, then such 

monies may be deducted by the Brokerage from any monies that may be due and owing to the 

Independent Sales Representative at anytime whatsoever. 
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14.4 No Payment for Loss of Business Opportunity 

 

The Independent Sales Representative acknowledges that, subject to compliance with any 

applicable statutory provisions, the Independent Sales Representative shall not be entitled to 

any payment for loss of business opportunity, disruption, loss of office or other similar matter 

during the term or upon termination of this Agreement for any reason whatsoever. 

 

14.5 Solicitation of Listings/Sellers or Buyers 

 

The Independent Sales Representative shall not, directly or indirectly, solicit any Brokerage 

listings, sellers or buyers in agreements with the Brokerage on the date of termination of the 

Agreement until the currency of any such listings or agreements has expired or have been 

otherwise terminated. 

 

14.6 Outstanding Offers 

 

Upon termination of this Agreement, the Independent Sales Representative shall deliver to, or 

advise the Brokerage, in writing, of any offer received, requested to be submitted, or otherwise 

communicated to the Independent Sales Representative with respect to any real estate or 

property listed with the Brokerage or with any other Brokerage which has not, prior to such 

termination, been delivered, submitted, or otherwise communicated in writing to the 

Brokerage. It is understood and agreed that upon termination of this Agreement, the Brokerage 

retains as its separate property all financial interests to which it, as the Brokerage or co-

Brokerage, is otherwise entitled pursuant to any such offer. 

 

14.7 Brokerage Listing /Seller and Buyer Agreements 

 

The Independent Sales Representative acknowledges and agrees that any real estate listing or 

seller or buyer agreements with the Brokerage is the property of the Brokerage, and that, 

subject to sections 14.8, any right of the Independent Sales Representative to receive a 

commission in respect of such agreement ceases immediately upon the termination of this 

Agreement. 

 

14.8 Accrued Commissions 

 

Upon termination of this Agreement, the Independent Sales Representative's right to any Gross 

Commission paid or collected prior to the date of termination shall not be affected by reason of 

such termination, except in accordance with section 14.3 herein. With respect to Independent 

Sales Representative's Real Estate Transactions commenced but not completed until after the 

termination date, the Brokerage shall be entitled to charge the Independent Sales 

Representative and pay itself from the Gross Commission a fee to defray the costs and 

expenses attributed to servicing and completing the Real Estate Transaction after termination 

of this Agreement, and the Independent Sales Representative shall be paid his or her 

entitlement to the Gross Commission in accordance with the Compensation Plan which would 
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have been in effect as at the date of payment but for the termination.  

 

14.9 Referrals 

 

Upon termination of this Agreement, the Independent Sales Representative shall immediately 

return to the Brokerage all referrals held by the Independent Sales Representative on behalf of 

the Brokerage, together with all documents and other instruments relating thereto. 

 

14.10 Brokerage Information 

 

The Independent Sales Representative hereby agrees, in the event of termination of this 

Agreement, not to use, for his or her or any other purpose, any information, list of clients or 

any other information contained in the Brokerage’s files, to his or her benefit or to the benefit 

of any other person. 

 

14.11 Solicitation of Employees or Other Independent Sales Representatives 

 

Without the Brokerage's prior written consent, the Independent Sales Representative shall not 

individually, nor on behalf of or in connection with any other person, firm, corporation or other 

entity, directly or indirectly, in any capacity whatsoever employ, offer employment to, or solicit 

the employment or engagement of or otherwise entice away:  

 

(a)  from the employment of any independent sales representative of the Brokerage, any 

individual who is employed by or retained by the Independent Sales Representative at 

any time during the term of this Agreement and for a period of twelve (12) months from 

the date of termination of this Agreement (for any reason); or 

 

(b)  from the employment of the Brokerage, any individual who is employed by or retained 

by the Brokerage as either an employee or as an independent sales representative at 

any time during the term of this Agreement and for a period of twelve (12) months from 

the date of termination of this Agreement (for any reason). 

 

15. GENERAL PROVISIONS 

 

15.1 Further Documents 

 

Each of the parties agrees to execute and deliver to the other or to cause to be executed and 

delivered to the other, all such further documents as may be necessary or advisable to give full 

effect to this Agreement. 

 

15.2 Assignment 

 

The Independent Sales Representative agrees not to assign, transfer, convey, sub-license, 

pledge or otherwise encumber this Agreement or any interests hereunder, without the prior 
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written consent of the Brokerage.  The Brokerage shall be entitled to assign, transfer, convey, 

sub-license, pledge or otherwise encumber this Agreement or any interests hereunder without 

the prior written consent of the Independent Sales Representative. 

 

15.3 Notice 

 

Any notice required to be given pursuant to this Agreement shall be given in writing and 

delivered in person or by courier to the party entitled to receive notice; in the case of the 

Brokerage to the attention of the Brokerage; and in the case of the Independent Sales 

Representative to the last address on file with the Brokerage. Notices of change of address shall 

be given in the same manner as other notices. 

 

15.4 Waiver 

 

No waiver of any breach of any provision herein shall constitute a waiver of any subsequent 

breach. 

 

15.5 Severability 

 

The invalidity or unenforceability of any particular word, sentence, paragraph, subparagraph, or 

provision of this Agreement shall not affect the validity or enforceability of any other words, 

sentences, paragraphs, subparagraphs or provisions of this Agreement, and this Agreement 

shall be interpreted in all respects as if such invalid or unenforceable parts were omitted. 

 

15.6 Survival 

 

The terms, provisions, covenants, conditions and obligations contained in or imposed by this 

Agreement which, by their terms, require performance by the Independent Sales 

Representative after the expiration or other termination of this Agreement, shall be and remain 

enforceable thereafter.  

 

15.7 Brokerage's Remedies 

 

The Independent Sales Representative acknowledges and agrees that a contravention, breach 

or threatened breach by any of the provisions of this Agreement may not reasonably or 

adequately be compensated for in damages in any action at law; and a contravention, breach or 

threatened breach by any of them of any of the provisions contained in this Agreement may 

cause the Brokerage irreparable injury and damage.  By reason thereof, the Independent Sales 

Representative agrees that the Brokerage shall be entitled, in addition to any other remedies 

he/she may have under this Agreement or otherwise (including the right to receive 

compensation for damages), to interim and permanent injunctive and other equitable relief to 

prevent or curtail any contravention or breach of this Agreement by any of them; provided, 

however, that no right of the Brokerage to injunctive relief, and no specification in this 

Agreement of a specific legal or equitable remedy, shall be construed as a waiver or prohibition 
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against the pursuing of other legal or equitable remedies in the event of such a breach. 

15.8 Non-Disparagement:   

The Independent Sales Representative also agrees, other than in the good faith performance of 

his or her duties with the Brokerage hereunder, both during and for five (5) years after the 

termination thereof, not to knowingly disparage the Brokerage or its officers, directors, 

employees or agents in any manner likely to be harmful to it or them or its or their business, 

business reputation or personal reputation.  

15.9 Co-operation:  

While an Independent Sales Representative of the Brokerage and thereafter, whether or not 

then affiliated with the Brokerage, the Independent Sales Representative agrees to reasonably 

cooperate with and make himself or herself available on a continuing basis to the Brokerage 

and its representatives and legal advisors in connection with any matters in which he or she is 

or was involved or any existing or future claims, investigations, administrative proceedings, 

lawsuits and other legal and business matters, as reasonably requested by the Brokerage.  The 

Independent Sales Representative also agrees that within five (5) business days of receipt (or 

more promptly if reasonably required by the circumstances) he/she will send the Brokerage 

copies of all correspondence (for example, but not limited to, subpoenas) received by him or 

her in connection with any legal proceedings involving or relating to the Brokerage, unless he or 

she is expressly prohibited by law from so doing. The Independent Sales Representative agrees 

that he or she will not voluntarily cooperate with any third party in any actual or threatened 

claim, charge, or cause of action of any nature whatsoever against the Brokerage and/or any of 

the Brokerage’s subsidiaries and/or affiliates. Nothing in this Agreement prevents the 

Independent Sales Representative from cooperating with any government investigation. 

15.10 Authorization and Consent:   

 

The Independent Sales Representative hereby agrees to execute and deliver to the Brokerage 

an Authorization and Consent in the form attached hereto as Schedule "C" contemporaneous 

with the execution of this Agreement. 

 

15.11 Schedules 

 

Schedules “A”, “B”, and “C” form an integral part of this Agreement and are to be construed as 

if they were part and parcel of this Agreement. 
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15.11 Entire Agreement 

 

This Agreement represents the entire Agreement between the Brokerage and the Independent 

Sales Representative pertaining to the subject matter of this Agreement. This Agreement may 

be amended only in writing, signed by both parties. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement made effective this _____ 

day of ________________, 20___. 

 

Royal LePage Burloak Real Estate Services  

 

Per:  ______________________________ 

 

Name:  ____________________________ 

 

Title:  _____________________________ 

 

 

 

Independent Sales Representative 

 

____________________  __________________________________ 

Witness 
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SCHEDULE "A" 

THE COMPENSATION PLAN 
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SCHEDULE "B" 

THE INDEMNITY 

 

TO: Royal LePage Burloak Real Estate Services (the “Brokerage”) 

 

Recitals 

The undersigned wishes to accept an engagement with the Brokerage to be an Independent Sales 

Representative and not an employee sales representative. 

 

The Independent Sales Representative has requested independent contractor status. 

 

The Independent Sales Representative has read the Brokerage’s Independent Sales Representative 

Agreement. 

 

The Brokerage has advised the Independent Sales Representative to seek independent tax counsel 

regarding independent contractor status so that the Independent Sales Representative can satisfy 

himself/herself that on entering into an Independent Sales Representative Agreement with the 

Brokerage, the Independent Sales Representative will in fact have independent contractor status for all 

purposes including income tax purposes and the Independent Sales Representative has done so. 

 

Consideration 

In consideration of the recitals, the sum of Two dollars ($2.00) paid by the Brokerage to the Independent 

Sales Representative (the receipt and sufficiency of which is hereby acknowledged) and other good and 

valuable consideration, the Independent Sales Representative agrees as follows. 

 

Agreements 

The recitals above are true and accurate in all respects and may be pleaded by the Brokerage as a 

defense in any action. The Independent Sales Representative is not relying on the Brokerage in any 

manner whatsoever in entering into the Independent Sales Representative Agreement. The Independent 

Sales Representative is relying on his/her own counsel and the counsel of the Independent Sales 

Representative's financial, legal and other advisors.  There are no representations, warranties, or 

collateral agreements between the Brokerage and the Independent Sales Representative other than as 

set out in the Independent Sales Representative Agreement and its schedules. 

 

The Independent Sales Representative covenants and agrees that he or she will faithfully discharge the 

Independent Sales Representative’s duties as prescribed herein or as may exist as a matter of law or 

equity, and will, at all times, keep the Brokerage indemnified against all losses, costs, damages, 

expenses, penalties, fines, suits, actions and causes of action, which the Brokerage may pay, sustain, or 

be put to by reason of any act, direction, omission, mismanagement, fraud, embezzlement, neglect, 

misrepresentation, or fault of or by the Independent Sales Representative (or for any party for whom it 

is responsible) whatsoever. 

 

DATED at____________________, this___ day of _________________ 20___. 

 

________________________   _____________________________ 

Witness      Independent Sales Representative 



 

20 

 

SCHEDULE “C” 

AUTHORIZATION AND CONSENT 

 
AUTHORIZATION AND CONSENT 

I hereby consent to Burloak Real Estate Services Ltd., a corporation incorporated under the laws of the Province of 

Ontario and trading as Royal LePage Burloak Real Estate Services (“Brokerage”), on an ongoing basis as prescribed 

herein, collecting such information about me as may be necessary for it to verify certain information about me in 

order to determine whether I am qualified to hold the position as an Independent Sales Representative affiliated 

with the Brokerage, and while I am an Independent Sales Representative affiliated with the Brokerage, to ensure 

and determine that I am, at all times, complying with all of my obligations as prescribed by any agreement which I 

may enter into with the Brokerage and the laws governing a licensed real estate salespersons.  The sources which 

the Brokerage may use in order to compile the aforesaid information about me include financial institutions, 

credit bureaus and credit reporting agencies, regional and national banking, loans institutions, former employees 

or real estate brokerages, insurance companies including without limitation, RECO errors and omissions liability 

insurance effected with certain Lloyd’s underwriters, and any governing bodies, including without limitation the 

Real Estate Council of Ontario and local real estate boards  and this Authorization and Consent shall be their good, 

sufficient and irrevocable authority for releasing such information requested to the Brokerage.   

 

I also consent to the disclosure of any information sought by the Brokerage including my police or criminal record, 

if any, and I hereby authorize the Chief of Police or other Officer in Charge of any law enforcement agency to 

forward all relevant information to Corporation.  I hereby specifically authorize the Ontario Provincial Police (the 

“OPP”) and the RCMP to release records of criminal convictions for which a pardon has not been granted, records 

of discharges which have not been removed from the CPIC system in accordance with the Criminal Records Act, 

and records of outstanding criminal charges of which the OPP and RCMP is aware, to Corporation.  I hereby 

release and forever discharge Her Majesty the Queen in right of Ontario, the Commissioner of the OPP and the 

RCMP and all other law enforcement agencies and all members and employees of them from any and all actions, 

claims and demands for damages, loss or injury however arising which may hereafter be sustained by me as a 

result of the disclosure of information by the OPP and the RCMP to the above named organization. 

 

I also expressly understand and agree that all of the information obtained by the Brokerage pursuant to this 

Authorization and Consent will be used for the principal purposes: 

 

(a) To determine whether I am qualified to hold the position as an Independent Sales Representative affiliated 

with the Brokerage, and while I am an Independent Sales Representative affiliated with the Brokerage, to 

ensure and determine that I am, at all times, complying with all of my obligations as prescribed by any 

agreement which I may enter into with the Brokerage and the laws governing a licensed real estate 

salespersons; and 

 

(b) To use and disclose such information to parties, for purposes which are only consistent with the purpose set 

out in this Authorization and Consent. 

 

DATED at____________________, this___ day of _________________ 20___. 

 

 

________________________   _____________________________ 

Witness      Independent Sales Representative 


